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DETAILED ACTION 

1 . This Office Action is responsive to amendments for No. 10/531 ,896 filed on December 
18, 2008. Claims 1-10 and 21 are pending and have been examined. 



Information Disclosure Statements 
2. The information disclosure statement (IDS) was submitted and filed. The submission was 
in compliance with the provisions of 37 CFR 1 .97. Accordingly, the information disclosure 
statement is being considered by the examiner. 



Claim Rejections - 35 USC § 103 



3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 

such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 
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5. Claims 1-10 and 21 rejected under 35 U.S.C. 103(a) as being unpatentable over 
Sakamoto et al ( 6,014,195 ) in view of Van Aerie et al ( US 2001/0004296 Al ) 

Sakamoto teaches in Claim 1 : 

A color display element comprising a unit pixel which is comprised of a plurality of sub- 
pixels comprising a first sub-pixel and a second sub-pixel ( Column 3, Lines 24-29 disclose 
plates between a first and second electrode used to emit light. These are the pixel electrodes, 
forming sub-pixels ) and a medium which has an optical property modulated in accordance with 
a voltage applied to each of the sub-pixels and is located in each of the sub-pixels ( Columns 4-5, 
Lines 66-8 disclose applying voltages to the electrodes for color changes (gradation levels). 
These are applied between the plates ), 

wherein, the color display element has a means of applying to the first sub-pixel a voltage 
which modulates an optical property of the medium located in the first sub-pixel in a range 
within which a brightness of light passing through the medium is variable ( Columns 4-5, Lines 
66-8 disclose applying voltages to the electrodes for color changes (gradation levels). Figure 70 
shows the various combinations of colors which can be applied ) and in a range within which a 
chromatic color assumed by light passing through the medium changes ( Figure 70, Column 37, 
Lines 16-22 ), and a means of applying to the second sub-pixel a voltage which modulates an 
optical property of the medium located in the second sub-pixel in a range within which a 
brightness of light passing through the medium is variable. ( Figure 70, Column 37, Lines 16-22, 
between the plates are the electrodes ); but 
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Sakamoto does not explicitly of the structure including a "color filter" for the second sub-pixel. 

However, in the same field of endeavor, display systems with driving methods. Van Aerie 
teaches of using a color/retardation filter as a means to filter the light to the pixels ( Van Aerie, 
[0027] ). These are well known in the art and commonly used in conjunction with pixels. 

Therefore, it would have been obvious to one of ordinary skill in the art to use the filter as taught 
by Van Aerie with Sakamoto's driving method with the motivation that that by using the filter, a 
black state problem is optimally corrected in a cost effective way. ( Van Aerie, [0010] ) 

Van Aerie teaches in Claim 2: 

The color display element according to claim 1, wherein the color filter of the second 
sub-pixel is comprised of a green color filter. ( The specific color used for the filter is a design 
choice for optimal/preferred brightness adjustment. Van Aerie teaches of a green color filter in 
[0027] as well as portions of other colors in the filters ) 

Sakamoto teaches in Claim 3: 

The color display element according to claim 2 wherein the range within which the color 
changes is a color range of red, blue and colors between them. ( Figure 70 shows the various 
combination levels of RGB and in between perceived colors. Column 34, Lines 29-35 ) 



Sakamoto teaches in Claim 4: 
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The color display element according to claim 2, wherein a voltage making the light 
passing through the medium assume magenta intermediate between red and blue is applied to the 
first sub-pixel ( Figure 70, magenta has a wavelength in between red and blue ), and a voltage 
making the light passing through the medium has a maximum brightness in the range within 
which a brightness of the light is variable is applied to the second sub-pixel, whereby the unit 
pixel displays white color. ( Colunm 2, Lines 27-30 disclose a goal of the invention is to provide 
colorless "white" which is an extreme combination ) 

Van Aerie teaches in Claim 5: 

The color display element according to claim 1, wherein the first sub-pixel has a color 
filter of a color complementary to a color of the color filter of the second sub-pixel. ( The 
Examiner takes Official Notice as to the use of magenta color filters, which are well known to be 
complementary to green color filters and are used in conjunction for good synchronization ) 

Van Aerie teaches in Claim 6: 

The color display element according to claim 5, wherein the color filter of the second 
sub-pixel assumes green, and the color filter of the first sub-pixel assumes magenta. ( The 
Examiner takes Official Notice as to the use of magenta color filters, which are well known to be 
complementary to green color filters and are used in conjunction for good synchronization ) 



Sakamoto and Van Aerie teach in Claim 7: 
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The color display element according to claim 5, wherein a voltage in the range within 
which the color changes is applied to the first sub-pixel, to display a color as a result of 
overlapping the chromatic color and a color of the complementary color filter with each other. 
( Columns 4-5, Lines 66-8 disclose applying voltages to the electrodes for color changes 
(gradation levels). Figure 70 shows the various combinations of colors which can be applied. The 
combination with Van Aerie teaches to use the color filters and it is well known to have 
complementary filters. ) 

Van Aerie teaches in Claim 8: 

The color display element according to claim 5, wherein a voltage making the lights 
passing through the mediums have a maximum brightness in the range within which a brightness 
of the light is variable is applied to the first and second sub-pixels, whereby the unit pixel 
displays white color. ( Column 2, Lines 27-30 disclose a goal of the invention is to provide 
colorless "white" which is an extreme combination ) 

Van Aerie teaches in Claim 9: 

The color display element according to claim 5, wherein modulations of a same gray 
level in the range within which a brightness of the light is variable are applied to the first and 
second sub-pixels respectively, whereby an achromatic color of half tone is displayed in the unit 
pixel. ( Column 5, Lines 13-29 disclose achromatic colors such as white or black which can be 

applied to both electrodes using variation voltages ) 
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Sakamoto and Van Aerie teach in Claim 10: 

The color display element according to claim 2, wherein the second sub-pixel is 
comprised of two or more of sub-pixels, at least one of which sub-pixels has a red color filter or 
a blue color filter. ( Examiner takes Official Notice as to the use of multiple sub-pixel structures. 
These are well known in the art. The particular color of the filter is a design choice. Van Aerie 
teaches of a green color filter in [0027] as well as portions of other colors in the filters ) 

6. The limitations of Claim 21 are similar to the limitations of Claim 1, so similar reasoning 
is applied here as well. 



Response to Arguments 

1. Applicant's arguments considered, but are respectfiiUy not persuasive. 

The new IDS has been received indicating the reference cited by the Examiner that was 
used in the double patenting rejection. Examiner apologizes if there was any confiision caused by 
not including the reference on the 892 form. That reference has now been included. 

Applicant is thanked for filing the terminal disclaimer and as a result, the double 
patenting rejections have been removed as they are moot now. 

Applicant is thanked for amending the claim language to clear it up in light of the 112 2°'* 
paragraph rejection and as a result, that rejection has been removed. 

Applicant's sole argument is that Sakamoto cannot be combined with Van Aerie because 
Column 1, Lines 15-25 of the primary reference, according to Applicant, seems to indicate that 
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Sakamoto is teaching away from using color filters. Examiner disagrees with this position. One 
point to be made is that Sakamoto is describing the poor quality with LCD devices which are not 
equipped with a back light, leading to the light being absorbed twice. Column 1, Lines 15-18. In 
conjunction with having a color filter, this causes unfavorable quality. He further notes that 
plates have issues as noted in Column 1, Lines 45-67 and seeks to add a back light at the back of 
it to remedy the issues. As a result, he proposes an invention with a backlight as shown in his 
tenth embodiment. Figure 58 and Column 32, Lines 36-40. So the issues being discussed in his 
background involve issues with his backlight can be resolved. 

Furthermore, Sakamoto is not explicitly stating that color filters cannot and should not be 
used with his invention. To the contrary, using the teachings of KSR and ordinary skill in the art, 
one can see the benefits of colors filters as a means for controlling the illumination of the light 
emitting elements. In addition, less optimal does not equate to teaching away. Sakamoto does not 
state the benefits in his summary or detailed description on how and why an invention without a 
filter is better; it is simply a preference. Furthermore, the addition of the filter does not destroy 
the fiinctionality of Sakamoto's device. 

Please note that the rejection was made under an obviousness type 103 and not an 
anticipatory 102 and that one would be motivated to combine the two references given the above 
discussion. 

Applicant is advised to better claim the retardation method to overcome the current 
rejection. 
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Applicant has traversed the Official Notice taken in the Office Action with regards to 
magneta color filters. Listed below are some references which teach this and are used to support 
the Examiner's notion that they are well known: 
US 2002/0180688 Al, Drzaic et al, [0097] 
US 2002/0177088 Al, Arakwa, [0174] 
US 2002/0176710 Al, Saito et al, [0081] 
US 2002/0176037 Al, Li, [0004] 
US 2002/0172517 Al, Saito et al, [0101] 

Examiner also took Official Notice as to the common use of a sub-pixel structure. Listed below 
are some references which teach this and are used to support the Examiner's notion that they are 
well known: 

US 2002/0180688 Al, Drzaci et al, [0097] 
US 2002/0084962 Al, Yamaguchi, [0027], [0036] 
US 2002/0052223 Al, Yamaguchi, [0004] 
US 2002/0051 1 1 1 Al, Greene et al, [0130] 
US 2002/0044114 Al, Sako, [0048] 

These references have also been added to the PTO-892 form as well. 



Conclusions 
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Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, TfflS ACTION IS MADE FINAL. See MPEP 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1 .136(a). 

Any inquiry concerning this conmiunication or earlier communications from the 
examiner should be directed to DENNIS P. JOSEPH whose telephone number is (571)270-1459. 
The examiner can normally be reached on Monday-Friday, 8am-5pm. 

If attempts to reach the examiner by telephone are unsuccessfiil, the examiner's 
supervisor, Amr Awad can be reached on 571-272-7764. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

DJ 

/Amr Awad/ 

Supervisory Patent Examiner, Art Unit 2629 



